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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-29 have been considered but are 
moot in view of the new ground(s) of rejection. A new ground of rejection is made over 
newly found reference Zingg (USP 3.066.735). 



Claim Objections 

2. Claims 7 and 8 objected to because of the following informalities; Claims 7 and 8 
depend from cancelled claim 6. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

3. Claims 31 and 32 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled In the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification does not disclose pumping 
a ball into the tool or engaging a seat in the sleeve with the ball as recited in claim 31 . 



Claim Rejections - 35 USC § 102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 , 9-1 3, 1 8-20. and 29-36 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Zingg (USP 3,066,735). 

Witli respect to claim 1 , Zingg discloses a hydrojetting tool for use in a wellbore, 
comprising: at least three jetting modules (52, 54, 57, 58); each jetting module having 
jetting nozzles therein adapted for jetting fluid into a formation adjacent the wellbore 
(see figure 1); and a sleeve disposed in all but one of the jetting modules (36, 38; see 
column 1 lines 45-55); wherein each sleeve is moveable from a first position covering 
the jetting nozzles in the corresponding jetting module to a second position covering the 
jetting nozzles in an adjacent jetting module, so that the jetting modules may be 
operated sequentially (see column 3 line 40 to column 4 line 3). 

With respect to claim 9, Zingg discloses that the jetting module without a sleeve 
(54) therein is a lowermost jetting module (see figure 1). 

With respect to claim 10, Zingg discloses that the jetting nozzles are replaceable 
(see column 4 lines 63-66). 

With respect to claim 1 1 , Zingg discloses a hydrojetting tool for use in a wellbore, 
comprising: a plurality of jetting modules (52, 54, 57, 58), wherein each jetting module 
has jetting nozzles therein adapted for jetting fluid into a formation adjacent the wellbore 
(see column 1 lines 9-10); and a sleeve slidably disposed in all but one of the jetting 
modules (36, 38; see column 1 lines 45-55), wherein each sleeve has a first position 
covering the jetting nozzles in the corresponding jetting module and is moveable to a 
second position uncovering the jetting nozzles in the corresponding jetting module and 
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covering the jetting nozzles in an adjacent jetting nfiodule (36, 38; see column 1 lines 
45-55). 

With respect to claim 12, Zingg discloses that the sleeves may be moved 
sequentially such that the jetting modules may be operated sequentially (see column 3 
line 40 to column 4 line 3). 

With respect to claim 13, Zingg discloses that the sleeves are moved downwardly 
from the first to second positions thereof (see column 1 lines 45-55). 

With respect to claim 18, Zingg discloses that the jetting module not having a 
sleeve therein is a lowermost jetting module (see column 3 line 40 to column 4 line 3). 

With respect to claim 19, Zingg discloses that the lowermost jetting module has a 
shoulder (56) therein for limiting movement of the sleeve in the adjacent jetting module 
(see figure 6). 

With respect to claim 20. Zingg discloses that the jetting nozzles are replaceable 
(see column 4 lines 63-66). 

With respect to claim 29, Zingg discloses a method of treating a formation 
located adjacent a wellbore, comprising the steps of: providing a tool comprising first 
and second jetting modules (52, 54), wherein each jetting module has a least one jetting 
nozzle therein adapted for jetting fluid into the formation (see column 1 lines 9-10); 
positioning the tool adjacent the fomiation (see column 3 lines 10-20); pumping fluid to 
the tool, wherein the fluid is jetted out the at least one jetting nozzle in the first jetting 
module but not out the at least one jetting nozzle in the second jetting module (see 
column 3 lines 40-66); and pumping a plug (51) to the tool, wherein fluid stops being 
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jetting out the at least one jetting nozzle in the first jetting module and starts being jetted 
out the at least one jetting nozzle in the second jetting module (see column 3 lines 40- 
50). 

With respect to claim 30, Zingg discloses a method of treating a subsurface 
fonnation comprising: positioning a tool with a plurality of jetting modules (52, 54, 57, 
58) adjacent the formation wherein each jetting module has jetting nozzles (see figure 
1); jetting a treatment fluid into the formation through the jetting nozzles in a first of the 
jetting modules (see column 3 lines 10-20); and shifting a sleeve in the tool to cover the 
jetting nozzles in the first of the jetting modules to uncover the nozzles in the adjacent 
second of the jetting modules wherein the sleeve is originally positioned to cover the 
nozzles in the second of the jetting modules (see column 3 lines 40-66). 

With respect to claim 31, Zingg discloses pumping a ball into the tool (51); 
engaging a seat (50) in the sleeve (38) with the ball (51); and increasing pressure to 
move the sleeve and cover the jetting nozzles in the first of the jetting modules and to 
uncover the jetting nozzles in the adjacent second of the jetting modules (see column 3 
lines 40-66). 

With respect to claim 32, Zingg discloses jetting a treating fluid into the formation 
through the jetting nozzles in the second of the jetting modules (see column 3 lines 58- 
60). 

With respect to claim 33, Zingg discloses the tool with the plurality of jetting 
modules comprising one less sleeve than jetting modules (see column 1 lines 45-55), 
the method further comprising jetting through the nozzles in at least a portion of the 
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plurality of jetting modules sequentially beginning with the nozzles in the first jetting 
module and moving sleeves in the tool to uncover the jetting nozzles in the jetting 
module adjacent the jetting module with the immediately previously used jetting nozzles 
and to cover the nozzles in the module with the immediately previously used jetting 
nozzles, until the jetting nozzles in a desired number of modules have been utilized (see 
column 3 lines 40-66). 

With respect to claim 34, Zingg discloses using the tool until the jetting nozzles in 
all of the plurality of jetting modules have been used (see column 3 line 67 to column 4 
line 3). 

With respect to claim 35, Zingg discloses that the treating fluid is a fracturing fluid 
containing a proppant (see column 4 lines 13-19). 

With respect to claim 36, Zingg discloses that the fluid comprises a fracturing 
fluid containing proppant (see column 4 lines 13-19). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7, 8, 14-17, and 21-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zingg. 
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With respect to claims 7 and 14, Zingg discloses a plug or ball 51 and a ball 68. 
Based on the fact that 51 can be a ball or a plug, Zingg teaches that balls and plugs are 
interchangeable and thus it would have been obvious to one having ordinary skill in the 
art to use a plug in the place of bail 68. Thus, Zingg teaches a plurality of plugs (51 , 
58), wherein each plug is adapted for engagement with a corresponding one of the 
sleeves for moving the sleeve from its first position to its second position (see column 3 
line 40 to column 4 line 3). 

With respect to claim 8. Zingg teaches that the plugs (51 , 68) may be further 
pumped through the corresponding sleeve after moving the sleeve from the first position 
to the second position (see column 3 lines 40-50). 

With respect to claim 15, Zingg teaches that each sleeve comprises: an upper 
sleeve portion (38, 36) which covers the jetting nozzles in the corresponding jetting 
module when the sleeve is in the first position (see figure 1); a lower sleeve portion (38, 
36) which covers the jetting nozzles in the adjacent jetting module when the sleeve is in 
the second position (see column 1 lines 45-55); and an inwardly extending mandrel 
disposed between the upper and lower sleeve portions and adapted for engagement by 
the corresponding plug (50, 48). 

With respect to claim 16, Zingg teaches that the mandrels define holes therein, 
the holes being progressively larger from a lowermost sleeve to an uppermost sleeve 
(see column 4 lines 5-12). 
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With respect to claim 17, Zingg teaches that the plugs (51 , 68) may be further 
pumped through the tool after moving the corresponding sleeve from its first position to 
its second position (see column 3 lines 40-50). 

With respect to claim 21, Zingg discloses a hydrojetting tool for use in a wellbore, 
comprising: a plurality of jetting modules (52, 54, 57. 58), wherein each jetting module 
has jetting nozzles therein adapted for jetting fluid into a formation adjacent the wellbore 
(see column 1 lines 9-10); a sleeve slidably disposed in all but one of the jetting 
modules (36, 38), wherein each sleeve has a first position covering the jetting nozzles in 
the corresponding jetting module and is moveable to a second position uncovering the 
jetting nozzles in the corresponding jetting module and covering the jetting nozzles in an 
adjacent jetting module (see column 1 lines 45-55); and a plurality of plugs (51, 68), 
wherein each plug is adapted for being pumped into engagement with a corresponding 
one of the sleeves and thereby moving the corresponding sleeve from its first position to 
its second position (see rejection of claim 7 above). 

With respect to claim 22, Zingg teaches that the sleeves may be engaged and 
moved sequentially such that the jetting modules may be operated sequentially (see 
column 3 line 40 to column 4 line 3). 

With respect to claim 23, Zingg teaches that the sleeves are moved downwardly 
from the first to second positions thereof (see column 1 lines 45-55). 

With respect to claim 24, Zingg teaches that each sleeve comprises: an upper 
sleeve portion (38, 36) which covers the jetting nozzles in the corresponding jetting 
module when the sleeve is in the first position (see column 3 line 40 to column 4 line 3); 
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a lower sleeve portion (38. 36) which covers the jetting nozzles in the adjacent jetting 
module when the sleeve is in the second position (see column 3 line 40 to column 4 line 
3); and an inwardly extending mandrel (50, 48) disposed between the upper and lower 
sleeve portions and adapted for engagement by the conresponding plug (51, 68). 

With respect to claim 25, Zingg teaches that the mandrels (50, 48) define holes 
therethrough, the holes being progressively larger from a lowermost sleeve to an 
uppermost sleeve (see column 4 lines 5-12). 

With respect to claim 26, Zingg teaches that the plugs (51 . 68) may be further 
pumped through the tool after moving the corresponding sleeve from the first position to 
the second position (see column 3 lines 40-50). 

With respect to claim 27, Zingg teaches that the jetting module not having a 
sleeve (54) therein is a lowermost jetting module (see figure 1 ). 

With respect to claim 28, Zingg teaches that the jetting nozzles are replaceable 
(see column 4 lines 63-66). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicole Coy whose telephone number is 571-272-5405. 
The examiner can normally be reached on M-F 8:00-5:30, 1st F off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bagnell can be reached on 571-272-6999. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Infomation Retrieval (PAIR) system. Status infomiation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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